Miss. Code Ann. § 93-9-7

§ 93-9-7. Obligations of the father
The father of a child which is or may be born out of lawful matrimony is liable to the same extent as
the father of a child born of lawful matrimony, whether or not the child is born alive, for the
reasonable expense of the mother's pregnancy and confinement, and for the education, necessary
support and maintenance, and medical and funeral expenses of the child. A child born out of lawful
matrimony also includes a child born to a married woman by a man other than her lawful husband.
Miss. Code Ann. § 93-9-9

§ 93-9-9. Enforcement; surname of child; acknowledgment of paternity; genetic
testing
(1) Paternity may be determined upon the petition of the mother, or father, the child or any public
authority chargeable by law with the support of the child; provided that such an adjudication after the
death of the defendant must be made only upon clear and convincing evidence. If paternity has been
lawfully determined, or has been acknowledged in writing according to the laws of this state, the
liabilities of the noncustodial parent may be enforced in the same or other proceedings by the
custodial parent, the child, or any public authority which has furnished or may furnish the reasonable
expenses of pregnancy, confinement, education, necessary support and maintenance, and medical
or funeral expenses for the custodial parent or the child. The trier of fact shall receive without the
need for third-party foundation testimony certified, attested or sworn documentation as evidence of
(a) childbirth records; (b) cost of filing fees; (c) court costs; (d) services of process fees; (e) mailing
cost; (f) genetic tests and testing fees; (g) the department's attorney's fees; (h) in cases where the
state or any of its entities or divisions have provided medical services to the child or the child's
mother, all costs of prenatal care, birthing, postnatal care and any other medical expenses incurred
by the child or by the mother as a consequence of the mother's pregnancy or delivery; and (i) funeral
expenses. All costs and fees shall be ordered paid to the Department of Human Services in all cases
successfully prosecuted with a minimum of Two Hundred Fifty Dollars ($250.00) in attorney's fees or
an amount determined by the court without submitting an affidavit. Proceedings may be instituted at
any time until such child attains the age of twenty-one (21) years unless the child has been
emancipated as provided in Section 93-5-23 andSection 93-11-65. In the event of court-determined
paternity, the surname of the child shall be that of the father, unless the judgment specifies
otherwise.
(2) If the alleged father in an action to determine paternity to which the Department of Human
Services is a party fails to appear for a scheduled hearing after having been served with process or
subsequent notice consistent with the Rules of Civil Procedure, his paternity of the child(ren) shall be
established by the court if an affidavit sworn to by the mother averring the alleged father's paternity
of the child has accompanied the complaint to determine paternity. Said affidavit shall constitute
sufficient grounds for the court's finding of the alleged father's paternity without the necessity of the
presence or testimony of the mother at the said hearing. The court shall, upon motion by the

Department of Human Services, enter a judgment of paternity. Any person who shall willfully and
knowingly file a false affidavit shall be subject to a fine of not more than One Thousand Dollars
($1,000.00).
(3) Upon application of both parents to the State Board of Health and receipt by the State Board of
Health of a sworn acknowledgement of paternity executed by both parents subsequent to the birth of
a child born out of wedlock, the birth certificate of the child shall be amended to show such paternity
if paternity is not shown on the birth certificate. Upon request of the parents for the legitimization of a
child under this section, the surname of the child shall be changed on the certificate to that of the
father.
(4)(a) A signed voluntary acknowledgment of paternity is subject to the right of any signatory to
rescind the acknowledgment within the earlier of:
(i) One (1) year; or
(ii) The date of a judicial proceeding relating to the child, including a proceeding to establish a
support order, in which the signatory is a party.
(b) After the expiration of the one-year period specified in subsection (4)(a)(i) of this section, a
signed voluntary acknowledgment of paternity may be challenged in court only on the basis of fraud,
duress or material mistake of fact, with the burden of proof upon the challenger; the legal
responsibilities, including child support obligations, of any signatory arising from the
acknowledgment may not be suspended during the pendency of the challenge, except for good
cause shown.
(c) During the one-year time period specified in subsection (4)(a)(i) of this section, the alleged father
may request genetic testing through the Department of Human Services in accordance with the
provisions of Section 93-9-21.
(d) The one-year time limit, specified in subsection (4)(a)(i) of this section, for the right of the alleged
father to rescind the signed voluntary acknowledgement of paternity shall be tolled from the date the
alleged father files his formal application for genetic testing with the Department of Human Services
until the date the test results are revealed to the alleged father by the department. After the one-year
time period has expired, not including any period of time tolled for the purpose of acquiring genetic
testing through the department, the provisions of subsection (4)(b) of this section shall apply
Miss. Code Ann. § 93-9-10

§ 93-9-10. Disestablishment of paternity
(1) This section establishes circumstances under which a legal father may disestablish paternity and
terminate a child support obligation when the legal father is not the biological father of the child. To
disestablish paternity and terminate a child support obligation, the legal father must file a petition in
the court having jurisdiction over the child support obligation. The petition must be served on the
mother or other legal guardian or custodian of the child. If the Department of Human Services is or
has been a party to the establishment of paternity or collection of child support, the Attorney General
of the State of Mississippi must be served with a copy of the petition. The petition must include:

(a) An affidavit executed by the petitioner that newly discovered evidence relating to the paternity of
the child has come to the petitioner's knowledge since the initial paternity determination.
(b)(i) The results of a scientific test or tests that are generally acceptable to the scientific community
to show a probability of paternity, administered within one (1) year before the filing of the petition,
which results indicate that the legal father is excluded as being the biological father of the child, or
(ii) an affidavit executed by the petitioner stating that he did not have access to the child to have the
scientific testing performed before the filing of the petition. A petitioner who files such an affidavit can
request in the petition that the court order the child and mother, if available, be tested.
(2) The court shall grant relief on a petition filed in accordance with subsection (1) of this section
upon a finding by the court of all of the following:
(a) Newly discovered evidence relating to the paternity of the child has come to the petitioner's
knowledge since the initial paternity determination.
(b) The scientific testing required in subsection (1)(b) of this section was properly conducted.
(c) The legal father ordered to pay child support has not adopted the child.
(d) The child was not conceived by artificial insemination while the legal father ordered to pay
support and the child's mother were married.
(e) The legal father ordered to pay child support did not act to prevent the biological father of the
child from asserting his parental rights with respect to the child.
(3) Notwithstanding subsection (2) of this section, a court shall not set aside the paternity
determination or child support order if the legal father engaged in any of the following conduct:
(a) Married or cohabited with the mother of the child and voluntarily assumed the parental obligation
and duty to support the child after having knowledge that he is not the biological father of the child;
(b) Consented to be named as the biological father on the child's birth certificate and signed the birth
certificate application or executed a simple acknowledgment of paternity and failed to withdraw
consent or acknowledgment within the time provided for by law in Sections 93-9-9 and 93-9-28,
unless he can prove fraud, duress or material mistake of fact;
(c) Signed a stipulated agreement of paternity that has been approved by order of the court;
(d) Signed a stipulated agreement of support that has been approved by order of the court after
having knowledge that he is not the biological father of the child;
(e) Been named as the legal father or ordered to pay support by valid order of the court after having
declined genetic testing;
(f) Failed to appear for a scheduled genetic testing draw pursuant to a valid court order compelling
him to submit to genetic testing.
(4) If the petitioner fails to make the requisite showing required by this section, the court shall deny
the petition.
(5) Relief granted pursuant to this section is limited to the issues of prospective child support
payments, past-due child support payments, termination of parental rights, custody, and visitation
privileges as otherwise provided by law. This section shall not be construed to create a cause of
action to recover child support paid before the filing of the petition to disestablish paternity.
(6) The duty to pay child support and other legal obligations for the child shall not be suspended
while the petition is pending except for good cause. However, the court may order that amounts paid

as child support be held by the court or the Department of Human Services until final determination
of paternity has been made.
(7) The party requesting genetic testing shall pay any fees associated with the testing.
(8) In any action brought pursuant to this section, the court on its own motion, or on the motion of
any party, may order the biological mother and child, through the child's legal guardian or custodian,
to submit to genetic testing.
(9) If the relief sought under this petition is not granted by the court, the petitioner shall be assessed
the court costs, genetic testing fees and reasonable attorney fees.
Miss. Code Ann. § 93-9-28

§ 93-9-28. Voluntary paternity acknowledgement; procedures genetic testing
(1) The Mississippi State Department of Health in cooperation with the Mississippi Department of
Human Services shall develop a form and procedure which may be used to secure a voluntary
acknowledgement of paternity from the mother and father of any child born out of wedlock in
Mississippi. The form shall clearly state on its face that the execution of the acknowledgement of
paternity shall result in the same legal effect as if the father and mother had been married at the time
of the birth of the child. The form shall also clearly indicate the right of the alleged father to request
genetic testing through the Department of Human Services within the one-year time period specified
in subsection (2)(a)(i) of this section and shall state the adverse effects and ramifications of not
availing himself of this one-time opportunity to definitively establish the paternity of the child. When
such form has been completed according to the established procedure and the signatures of both
the mother and father have been notarized, then such voluntary acknowledgement shall constitute a
full determination of the legal parentage of the child. The completed voluntary acknowledgement of
paternity shall be filed with the Bureau of Vital Statistics of the Mississippi State Department of
Health. The name of the father shall be entered on the certificate of birth upon receipt of the
completed voluntary acknowledgement.
(2)(a) A signed voluntary acknowledgment of paternity is subject to the right of any signatory to
rescind the acknowledgment within the earlier of:
(i) One (1) year; or
(ii) The date of a judicial proceeding relating to the child, including a proceeding to establish a
support order, in which the signatory is a party.
(b) After the expiration of the one-year period specified in subsection (2)(a)(i) of this section, a
signed voluntary acknowledgment of paternity may be challenged in court only on the basis of fraud,
duress, or material mistake of fact, with the burden of proof upon the challenger; the legal
responsibilities, including child support obligations, of any signatory arising from the
acknowledgment may not be suspended during the pendency of the challenge, except for good
cause shown.
(c) During the one-year time period specified in subsection (2)(a)(i) of this section, the alleged father
may request genetic testing through the Department of Human Services in accordance with the
provisions of Section 93-9-21.

(d) The one-year time limit, specified in subsection (2)(a)(i) of this section, for the right of the alleged
father to rescind the signed voluntary acknowledgement of paternity shall be tolled from the date the
alleged father files his formal application for genetic testing with the Department of Human Services
until the date the test results are revealed to the alleged father by the department. After the one-year
time period has expired, not including any period of time tolled for the purpose of acquiring genetic
testing through the department, the provisions of subsection (2)(b) of this section shall apply.
(3) The Mississippi State Department of Health and the Mississippi Department of Human Services
shall cooperate to establish procedures to facilitate the voluntary acknowledgement of paternity by
both father and mother at the time of the birth of any child born out of wedlock. Such procedures
shall establish responsibilities for each of the departments and for hospitals, birthing centers,
midwives, and/or other birth attendants to seek and report voluntary acknowledgements of paternity.
In establishing such procedures, the departments shall provide for obtaining the social security
account numbers of both the father and mother on voluntary acknowledgements.
(4) Upon the birth of a child out of wedlock, the hospital, birthing center, midwife or other birth
attendant shall provide an opportunity for the child's mother and natural father to complete an
acknowledgement of paternity by giving the mother and natural father the appropriate forms and
information developed through the procedures established in subsection (3). The hospital, birthing
center, midwife or other birth attendant shall be responsible for providing printed information, and
audio visual material if available, related to the acknowledgement of paternity, and shall be required
to provide notary services needed for the completion of acknowledgements of paternity. The
information described above shall be provided to the mother and natural father, if present and
identifiable, within twenty-four (24) hours of birth or before the mother is released. Such information,
including forms, brochures, pamphlets, video tapes and other media, shall be provided at no cost to
the hospital, birthing center or midwife by the Mississippi State Department of Health, the
Department of Human Services or other appropriate agency.
Miss. Code Ann. § 93-9-47

§ 93-9-47. Explicit references to illegitimacy
In all records, certificates or other papers hereafter made or executed, other than birth records and
certificates or records of judicial proceedings in which the question of birth out of wedlock is at issue,
requiring a declaration by or notice to the mother of a child born out of wedlock or otherwise
requiring a reference to the relation of a mother to such a child, it shall be sufficient for all purposes
to refer to the mother as the parent having the sole custody of the child, and no explicit reference
shall be made to illegitimacy.

